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Dedication

To My Brother, Captain Michagl Jerome Graves
St.Lucie County, Florida— Sheriff’ s Department

For courage that putsjustice to itstest ... in the streets!



| ntroduction

Why is a drowning lawyer safe from shark attack? Professional courtesy!
How do you know when a lawyer islying? His lips are moving!

What is the difference between a lawyer and a sack of dirt? The sack.

Of dl the professonsin thisworld, why do we lawyers get the worst rap?

Lawyer jokes proliferate — in the movies, on the job, at the barber shop, everywhere!

Why?

That' s the question you should be asking if you're facing legal problems and need to
hire alawyer to represent you in court ... because you need to know the answer. Y ou
need to know that lawyer jokes proliferate because far too many lawyers (and, dare we
add judges, aswell?) are dishonest, money-grubbing, professond liars.

Not al lawyers deserve the bad press we get, but the fact that there is so much bad
press out there ought to aert you to the fact that a least some of the members of my
profession are sharks who can't be trusted ... and you need to know how to sort out the
good ones and how to keep them on the right track while they represent you in court.

Thislittle book will help you do both — how to hire and how to manage lawyers.

| know about dishonest lawyers first-hand. More than half the lawsuits I” ve handled
these past 20 years resulted in my being required to fight lying lawyers or biased judges
(who are, after dl, nothing more than ordinary lawyers gussied up in fancy black robes)
just to get at the truth! One shouldn’t have to fight so hard to prove the truth, yet that’'s
what the legd profession has become — a guild of men and women divided into two
camps. (1) lawyerswho try to get a the truth and (2) lawyers who try to hide it.

| want to help you protect yoursdlf from other members of my profession.

Thislittle book, therefore, provides practical pointers on what to look for, thingsto
remember, things you ought to ask, things you absolutely must indst upon.

| want you never to forget that some lawyers are;

corrupt

dupid

|lazy

wimps who give in to authority figures without a fight



| dso want you to know and remember that not all lawyers are corrupt, stupid, lazy
wimps. Many are honest, clever, hard-working, and dedicated to proving the truth for the
sake of their clients. They are committed to protect your due process rights from the liars
and thieves who want only to win at any cost. They will sacrifice their own reputations
and stand up to the “ powersthat be” in local palitics for the sake of helping those who
truly deserve to win. They will fight for justice, no matter whose toes they must step on
to get it, upholding the Rule of Law and honoring the principles of American Justice.

Finding such an honest, competert, industrious, legd word-warrior and managing
him or her so your god is clearly understood and the necessary time and resources are
expended in pursuit of victory in court is your god.

To achieve these objectives you need to understand lawyers, and who better to tell
you about them than me?

Self-Interest

All lawyers are interested in making money, advancing in their chosen professon,
and keeping themselves outside the web of their client’s troubles so they can go home a
night and leave the worries of their job behind at the office.

You'll do much better if you keep these redlities in mind, because they are common
todl uslawyers ... good and bad ... and we are probably not going to change. No matter
how much we want to help you, we aso want to help ourselves and our families and our
loved ones. If you meet alawyer who tells you he' s only interested in helping you and
doesn't care about himsdlf, run like the wind!

Try not to see sdif-interest as a negative thing and congder it, instead, as a useful key
to understanding and managing your lawyer (or your bookkeeper, or your dentist, or your
spouse, or your children, or anyone else on this planet, for that matter). We dl dream of a
world where everyone wants to serve us selflesdy, but in redlity it Smply doesn’t happen.
The few times someone offers to do something for nothing are times when we need to see
the red flags flying! Everyone operates out of sdf-interest. If we'rewisewe |l seethisis
acharacterigtic of the human race common to dl of us. Knowing this truth can give usan
advantage when we're trying to get what we want from other people. Getting what you
want from othersis no more difficult than discovering what other people want and doing

what you can to seethey et it (or, at least, believe they’ll get it) by doing what you want.



Lawyers are human (it s true) and therefore predictable to some degree. We are very
much like everyone else. We all operate out of sef-interest (including those who deny it
and, therefore, should never be trusted).

Usethisfact to gain ingght into whether the lawyer you're hiring is going to do whet
he promises. If he says he can win your case for a mere $500, ask him to put it in writing,
and you'll quickly discover he's only trying to shine alight up your skirt. Know that you
get what you pay for but that you can easily pay too much for too little, in which case you
do not get what you pay for. | never met alawyer who could win a case, however smple,
for only a$500 fee. I’ ve met some who work pro bono, i.e,, for free, now and then. I've
met afew who reduce their rates for people who redly can't afford to pay full scale. But,
I’ve never met alawyer worth his sdt who charged aslittle as $500 to do anything more
than write afew letters and make afew phone calls. It' s too easy to make much more, o
by remembering the lawyer your consulting with isn't in this busness to do charity work
for people who can afford to pay, you'll avoid the trgp into which so many people fal as
the lawyer says, “Oh, we'll take your casefor aretainer of ... let'ssee ... can you make
aninitia deposit of $5007°

Of course you can ... but do you know how much it’s going to cost down the road?

A third-grader asked her teacher at school, “ Teacher? What' s two plus two?’

The teacher replied, “Why, Betty, two plustwo isfour, my dear.”

Thelittle girl asked her mom, an accountant, “Mommy? What' s two plus two?’

The sharp businessvoman, familiar with ledgers and accounts, dedling daily with
numbers much larger than two, juggling figures for her clients o net profits appear or
disappear with amagica move of her trained pencil, turned to her inquigtive daughter
with agmile and replied, “What would you like it to be, Sweetie?’

Confused and dazed by these conflicting answers, the young lady asked her dad, an
established lawyer in town, “Daddy? Can you tell me what two plus two might be.”

The wise father, aware of the uncertain complexities of hislaw practice and billing
procedures employed by lawyers generdly, turned to his daughter and said, “ Betty, we
need to carefully consider the answer before responding. One can never be certain of the
truth of athing until the truth of the thing has been proven completely. Though we may

believe today that we have afairly accurate idea of the answer, experience has shown that



in due course, after an unspecified period of time, once we ve had a chance to look at the
evidence more closely, the number will probably be more than we anticipate at present.”

Soitiswith lawyersfees.

They usudly end up being more than the lawyer tells you a the beginning.

SHf-interest isdive and well.

Don't get taken in. Il tell you how to protect yourself in the following chapters, but
for now you must remember and never forget: We lawyers aren’t in thisbusinessto lose
money and, certainly, we have no interest in helping you get more money unlesswe get a
Szeable portion of what we generate or save or recover for you.

Be prepared to pay.

And, don't trust those who promise abargain, cut-rate, discount price. They're either
lying or incompetent ... or both!

Competence

It's dways amazed me that some people think that because we lawyers passed our
bar exams and were licensed to practice in the courts that we' re so competent and capable
that any one of us can win their case. It just isn't so! We re peoplefirgt of dl, and just as
in dl other walks of life, we are none of us exactly the same. There are good lawyers.
There are bad lawyers. And there are afew who should be dragged out of town by the
hair of their head!

Being permitted to stand before judge and jury to fight with words for the legd rights
of people who, because of their limited legal education, cannot fight for themsavesisan
honor like no other ... and a grave responsibility. Whether we' re defending an innocertt,
fasdly accused murderer facing the death pendty or representing awidow about to lose
her home to the avarice of a sdfish landlord, we lawyers are called to honor the system of
law and order that has made Americathe greatest nation on earth by being good and what
we do. We should know our stuff! We should understand the ins-and-outs of the rules of
procedure, the rules of evidence, and the underlying law and facts that will determine the
outcome of our clients cases.

Above dl we should be good with words! All the legd education the world can
provide will never replace the need to communicate effectively. If the lawyer you seek to
hire cannot make himsdf understood, if he talksin circles, if he ssemsto go off on



tangents, if he laughs at his own jokes, or if he talks incessantly without listening to what
you haveto say ... move on!

Lawyers must be word-warriors first and foremodt.

They mugt be able to communicate effectively ... extremedy effectively, clearly,
concisdy, convincingly. Thisisthe most important aspect of their competence, and you
don’t need alaw degree to Sift out the ones who are difficult to understand from the ones
who say what they have to say so ordinary people — like jurors— can clearly understand.

If the lawyer talks too much, however, find someone else. Lawyers must be good
listeners. They need to listen to you when you' re explaining the facts of your case, why
you're hiring them, what you want for an outcome. They need to listen to the other side
when the arguing gets hot-and- heavy in the courtroom, so they can respond quickly and
prevent the other side from making points they should not make againgt you.

Finaly, your lawyer needs to understand people. He needs to know that most folks
don't have anew car, don't live in a haf-million dollar home, eat Seek rardly if ever, and
work extremely hard to make what lawyers make in asingle hour!

A good lawyer cares ... and thisis as much an eement of his competence as passing
the boards or having an advanced degree. Knowledge is nothing if the lavyer has no
heart, because judges and juries sense the pompous pride and insincerity of lawvyers who
were born with slver spoons and think the rest of the world isin poverty because the rest
of the world deserves what it gets. Y our lawyer can be too well-dressed, for example. He
or she can be too worldly, too cocksure, too high above the rest of humanity. If the
lawyer you hire cannot fedl the needs of others, empathize with the Stuation, and care for
you, the members of the jury, and even (yes, even) the other Sde ... the court will know
it and subconscioudy pile points againgt your case.

Hire alawyer who cares about people ... and justice!

Character

| cannot stress too much the importance of looking for alawyer with soul, aman or
woman who cares, who listens, who communicates effectively, and who exudes a serse
of responghbility to do “what’sright”, demongtrating to al the world in words and actions
that there is't enough money in the world to turn him from the path of honesty and truth.

More than any aspect of what we lawyers do: the legd battle isafight for Truth.



I've said it before, and I'll say it again: There are two kinds of lawyers — those who
seek to put the truth on public record for al to see, and those who seek to hide the truth.

Whatever you do, hire alawyer who is honest!

We fight with words, instead of swords and guns, yet we lawyers engage in battles
that change theworld ... your world ... either for the better or for the worse. The changes
we bring about depend on what sort of people we are, what we know about life, how we
fed about the needs of others, and whether we re committed to do “what’sright”.

We may be hated and distrusted, yet it is our words that change and mold the law we
al obey ... and that won't change, no matter how hard some people fight to oust us from
your legidatures or remove us from the judicia benches of your courts. Our arguments
become laws that control and direct human behavior.

Legidation and litigation together form the bedrock of law.

Lawyers shagpe and determine the laws that rule us dl from cradle to grave.

This respongbility should make dl lawyers tremble. It should compe usto pray for
greater wisdom. It should humble us to work harder for the truth in which red justice and
genuine liberty are forged. It should challenge us to be better citizens, honoring our call
to champion the various causes of our dients for the sake of “what’sright” — rather than
what’s most profitable for ourselves.

The reason there are 0 many lawyer jokes is that there are far too many dishonest
lawyers. If this were not true, the jokes would disappear. If lawyers truly want to change
their public image, they need to clean up their own ranks ... disbarring the liars, chests,
and thieves ... the sharks and charlatans that bring a bad name to my profession.

Y ou absolutely, positively must hire an honest lawyer!

Y ou absolutely, postively must not hire adishonest lawyer! He will chest you out of
your money. He will lieto you. He will lie to the court. He will lie behind your back to
the other sde. He will not be trusted by judge or jury. And, when you' ve lost your case a
lagt and face alifetime of wondering, “What happened? Why did | lose?” he will turn to
you with ashrug of disnterested shoulders and tell you there was no way he could have
known ... when dl aong he knew he was leading you to certain destruction and loss.

Check references! Ask some judges before you go to court. AsK at least two or three

judges whose reputation is above reproach. They know who's honest and who's not. It's



true they’ re not supposed to tell you, and some will obstinately refuse, but if you ask ina
private seiting, explaining that your world isfaling gpart and you're afraid of hiring the
wrong “kind” of lawyer, agood judge will give you alig of names, men and women he's
seen before him in the past, professionals who can be trusted at their word.

Why should you be concerned about getting a“good ong” when it comestimeto hire
alawyer to represent your case?

Why aren’'t we all good?

Why aren’'t we all competent?

Why aren’t we all honest, hard-working, and effective?

Human nature.

It sthat smple.

Lawyers are people, too!

We're as different as snowflakes ... or pig noses.

That we arenot dl equd in our ability to win your case might seem too obvious to
date, yet it goes to the heart of the problem that gives rise to the plethora of lawyer jokes
heard on every hand these days.

Some lawyers are saints. Others are snakes.

How can you tdll the difference?

That'swhat this little book is for.



The Test of Legal Competence

How do you sdlect an attorney?

Advice of afriend?

Ydlow pages?

Lawyer referra service?

Results?

Let'slook at it a different way. How do you sdlect a mechanic to work on your car?

What do you look for?

Smiling face?

Clean coverdls?

Nice business card?

Results?

Of course! It's resultsyou want. Bottom line. Y ou want alawyer who can deliver!

A lawyer’ sreputation at the yacht or country club means nothing if he cannot winin
court when the chips are down, if he won't stand up to the judge when the judge makes a
bad ruling, if he' s going to be more interested in cases he' s handling for other clients who
can afford to pay for more of histime ... etc,, etc., ec.

What do you look for?

What are the characteritics of a“good lawyer”?

Resultd!

Which, of course, begs the question: How can | know the lawyer will get results for
me in court before we go to court?

In the pages that follow, we Il explore this question in depth. There is no way to be
absolutely certain what anyone will do in the future, regardless of promises or guarantees,
yet there are quite alarge number of things we can do to reduce our risk and improve the
odds in our favor when hiring alawyer to go to bat for usin court. Some are obvious. A
few will seem abit odd at firdt, yet as you read through the following chapters you'll see
there are only afew variables a work. There is adegree of predictability you can useto
choose between the lawyer who assures you he can win your case and the lawvyer who is
able to show you how it’'s done!



That, in anutshell, is what this book is about — choosing between lawyers who say
they can win and those who show you they know how to win!

Competence isin the proof, not the promises.

Competenceis

Conviction
Commitment
Courage

Capability
Let’s examine these four characteristics of competence one-at-a-time.
Conviction

A competent lawyer is convinced of the “right” of his client he’ s hired to represent,
and if heisnot convinced, he' sthe “wrong” lawyer.

Nobody puts his heart and soul into athing unless his heart and soul areinit. People
do their best work when they’ re convicted and convinced the work is worth doing, that
it sright, that it's good, that it’ s the “thing to do”, something they’ re willing to stand for
and stand behind.

In my practice I’ ve encountered countless lawyers who didn't believe in their clients
cases. It was obvious from the way they handled the case. Some were dovenly, lazy,
doing only the minimum necessary to get paid ... and getting paid was their only motive
for handling the case. I’ ve even encountered lawyers who knew from the outset that they
could not win! They dragged their clients through hell, draining their pockets and their
life savings of dl they could get, only to announce at the conclusion of the case, when the
judge rendered her verdict againgt their clients, “ There was no way we could have known
this was going to happen,” when I’ d known for months they could not win and knew for
that same length of time that the losing lawyers dso knew ... but refused to tdll their
clients because, of course, that would mean the money would stop flowing!

If the lawyer you consult isn't convinced of the “rightness’ of your case, heisn't the
“right lawyer” for you

Beware of sheep in wolves clothing. Lawsuits are a battle. Y ou need a fighter who
believesin what he' s fighting for, because if two combatants come head-to-head, one
with conviction in his cause and the other lackadaisical about the whole meétter, the one
convinced of his cause will fight harder when the chipsare on thetable ... and that's



what you must have, if you're going to hire alawyer. Y ou need awalf to fight the fight
for you. If the lawyer you consult only seemsto be awalf, hiding afluffy, fearful, and
flimsy will within his ssemingly aggressve exterior, move on!

And, there is more to this than you might imagine, Snce you may not redize that dl
lawyers (at least in FHoridawhere | practice) take an oath to be zeal ous advocates of their
clients causes. It'samatter of professond responsbility. Lawyersin Forida (and many
other gates) are required by law to be zedous, to fight for their clients, to stand in the gap
for them, and to go the limit! It snot just a matter of being agood lawyer. It’ s required!

Asawiseretired lawyer advised me when | consulted him about atactic | intended
to use againgt an insurance company, “Lawsuits are axe fights. Don’t forget your axe!”

If you mugt hire alawyer. If there sno way to get out of hiring alawyer. If you
cannot negotiate with the other Sde and come to some agreement by which you might
avoid going to court. If you need alawyer to represent you. Make sure he has an axe and
iswilling to useit for you!

If alawyer doesn't believe in your case and the other Sde comes at him with axes,
he'sgoing to fold ... and you may never know what happened “behind the scenes’.

Lawyerstak to each other. Most lawyers, especialy in small communities, know
each other on asocid basis. They have lunch. They st with each other at the locd coffee
shop for breskfast, read their newspapers, talk about sports and, occasiondly, discuss
your case. If your lawyer isT't certain he can win. If he does't believein your cause (no
matter what he may tdll you to the contrary while you're Sitting in his office) he may go
to the other lawyer and “make adedl”.

It happens.

Don't be hoodwinked into believing everything your lawyer saysistrue. If hislips
are moving you' re on dangerous ground. Self-interest is not unknown to members of my
professon. If they can sttle a case they don't believe in, they spare themsalves the public
embarrassment of losing in front of judge and jury ... and they will come to you one day
inthe midst of al your struggles to keep their invoices paid to tell you, “I think we can
Stle”

That is not the kind of lawyer you need.



Now, thisis not to say an otherwise competent lawyer cannot win your case b,
rather, that the likelihood of winning is directly proportiond to his zed, i.e., to the degree
with which he believes in your cause. Convicted lawyers don't quit or compromise.

Keep in mind that alawyer who has areputation for winning may have his reputetion
for winning because he believed in the cases he won. Legd skill and technicd ability may
not be dl your lawyer needs to win your casg, if he doesn't beieveinit, i.e, if he snot
convicted of the “rightness’ of your case and the mora need to win it for you.

Human nature gppliesto lawyers, too!

Ask the lawyer quedtions during your interview. He' s not interviewing you. You're
interviewing him. Ask about his family, his hobbies, his work in the community, and the
things he holds most dear. See what convictions he holds about other things. You'll be
surprised how different lawyers fed about different issues.

For example, if you need alawyer to represent you in alawsuit where you' ve been
sued by a neighbor whose cat drowned in your svimming pool, you wouldn't want a
lawyer who's a cat lover and belongs to the SPCA®. If you don't ask, you won't know.

And, of course, you need to ask before you tell the lawyer what your caseis abot.

Findly, though thisis too obvious to mention, you need to make certain thereis no
conflict of interest. Does the lawyer know the party on the other sde? Does the lawyer
have a busness smilar to the party on the other Sde? Has the lawyer been involved in
business of any kind with the other Sde at any time? Explore these possibilities.

Anyone can say, “| believe in your case”

What you need is someone who' s convicted about the need to win for you.

Accept no substitutes.

Commitment

Being convicted isjudt the Sart.
A person can be convicted of the “rightness’ of your cause without being committed
to the fight, without being committed to tick it out to the bitter end, come what may.

! Society for Prevention of Cruelty to Animals



Commitment not the same as conviction.

Commitment says, “I believein your case, and | will fight for you until we win!”

Commitment, like conviction, however, iseasy to say ... harder to prove. A lawyer
may tell you he'll fight to the end because he believesin your case, while a the same
time he has dozens of other cases he's committed to and believesin ... and theré s only
S0 many hoursin aday!

Commitment means, among other things, the lawyer will dedicate the time needed to
properly represent you, the time and resources to prepare for trid, to discover evidence,
and to make awinning record Jurisdictionary®-style.

It's perfectly acceptable to ask the lawyer who offers to represent you, “ Do you have
many other cases?”’

The lawyer may, in an atempt to impress you, say, “Oh, my yes! We represent 78
clientsa present.” Thiswill tell you he may not have time to “commit” to your case. He
may believein your case and be wholly and completely convicted in his heart that you
should win your cause, but if he cannot commit histime and resources to doing what
should be done to win your case, move on.

Don't make the mistake of thinking lawyersin large, expengve firm are necessarily
smarter or more competent than solo practitioners or the lawyers who prefer to work with
agamdl team of friendsin ahometown office. Some of the best lawyers are on their own
or have only two or three partners. In fact, I've found that smdl-firm lawyers are more
likely to be honest and committed to their clients' needs, than large firms that tend to put
more emphasis, i.e, “commitment”, on their large corporate clients or those individuas
who have the mega-bucks it takes to keep alarge firm afloat. That's not to say large-firm
lawyers are dishonest or that smdl-firm lawyers are more trustworthy but, rather, that on
the average large-firms have large overheads that compel them to give more attention to
the needs of wealthy individuas and corporations who can foot the hill.

Commitment is the tendency to stay in thefight ... even when the money runsthin.

Courage

Courage is the tendency to stay in the fight ... even when the bar, the judges, and

leading members of the community go againg what your lawyer istrying to do.



Many lawyerstak agood game, but when it comes time to stand up to the judge, to
tell the gorillain the black robe, “Excuse me, your Honor, but the rules require you to
rulein my client'sfavor!” many lawyersfold ther tents and leave ther dientsin the
litigation lurch. Any reasonably competent lawyer can prepare for trid, gather evidence,
and appear on time for the docket call. Only a courageous lawyer will sland up to the
powers that be and demand justice in the face of certain censure and possible fines or
imprisonment!

Yes

A lawyer who believesin his client’s case (conviction) and is committed to his
client’s case (commitment) must dso have the fortitude to carry his conviction and
commitment into action againgt opposition that threetens to do him harm (courage).

Hometown lawyers face a serious problem when they’ re cdled to second-guess the
judge, because they must appear before that same judge again in other cases, sometimes
even on the same day! In the small town where | practice, there are only four judges who
hear civil cases. Since | must appear before those judges week- after-week, it'snot in my
best interest to rub them the wrong way ... yet, from time-to-time those judges make
mistakes. When this happensit’'s my job to correct them. My clients don’t hire me to cave
in before the edicts of an unjust judge or one who refuses to follow the rules or require
the other Sde to follow the rules. Sometimes I ve found it necessary to rase my voicea
bit, to chalenge the man or woman on the bench, to argue with the judge or to demand
that the judge do what the law requires.

Bad judges don't like this “insolence’. They think they own the courtroom, and they
most emphaticaly do not. They think they “ar€’ the law, and they most emphaticaly are
not. They think they can rule any way they wish to rule because they are the judge sitting
on that bench with a bailiff standing by to enforce his every decree, and they most
emphaticdly do not have so much power as that!

Of course, for some judges, the law is beneath them. They badger attorneys. They
insult attorneysin open court. They ignore the Rule of Law and rap their gavels with
uncontrolled emotion like children determined to have their own way. Some favor their
friends and get away with it. Some take bribes (it happens).



Y ou absolutdy must have alawyer with courage to stand up to such tyranny and,
with confidence in the rules of civil procedure and the Rule of Law, refuseto giveinto
judges who demand in-justice ... lawyerswho aren't afraid to talk back, lawvyerswho
aren't afraid to cite the law to the judge and demand the judge take judicid notice of the
law, lawyers who aren't afraid to appedl.

Conviction and commitment without courage is nothing.

Fortunately, most judges are honest men and women who will listen to arguments
from both sdes and read the controlling Statutes and case law before they rule. When a
courageous lawyer stands up to such judges, the judges respect the lawyer for upholding
his sworn duty to be a zedlous advocate for his clients causes.

Unfortunately, too few lawyerswill take the hest!

Make sure yoursiswilling to do so.

Capability

Bdieveit or nat, thisis probably the least important of the four characterigtics of
competence. Conviction, commitment, and courage come first, because without these a
lawyer’ s capability to achieve results has no power. Knowing how to win (cgpability) is
no assurance of winning ... unlessthe lawyer has conviction that your causeisjug, is
committed to see it through to fina judgment, and has the courage needed to stand up for
you when he's under fire from the judge or his bar association.

On the other hand, without capability —i.e., knowledge of the gpplicable law and
rules of procedure, skill in presenting evidence, experience examining witnesses, and the
ability to convince others of the truth — dl the conviction, commitment, and courage in
the world will accomplish nathing. The other lawyer will win.

Y our lawyer must know the law that controls the outcome of your case, statutes,
cases, ordinances, regulations — whatever says you win if certain facts are proved.

Your lawyer has to know the rules of procedure and rules of evidence — ingde and
out, backward and forward, waking or deeping — the mechanisms by which the lavyer
will either make awinning record of the facts or fail to do so.



Y our lawvyer must be able to present the facts in evidence so that ordinary peoplein
the jury box understand what he' s talking about — he has to make things sSmple, easy to
understand, clear, concise, memorable,

Your lawyer must have a knack for getting witnesses to talk, to open up, to spill the
beans, to say what needs saying from the witness box — so the court can judge truth.

Y our lawyer must be able to convince the court to see things from his point of view,
to congder the evidence in the light he casts upon it, and to rule on the issues according
to the law that lets you win — being himsalf an honest, believable person people can trust
to convince them of hisway of thinking.

Capability must not be lacking.

How many cases of thistype has the lawyer handled? How many has he won?

Does he have an professiona specidization, board certification, advanced degrees or
unique business or persond experiences that particularly suits him to be able to present
your case — the facts and the law — effectively in a courtroom where it counts?

Capahility is essentid, however ... because believing in your case, committing to do
the hard work it requires, and being willing to oppose those who oppose you, no matter
what the consequence, cannot replace knowing what to do and having the skill to do it!

The lawyer you choose must be capable, i.e., he must know what's needed and be
fully and completdy able to do what’ s needed.

Knowing is not enough, of course ... i.e, knowing adone is nothing if the conviction,
commitment, and courage are absent ... yet, knowing is essentid.

Check out the documents on hiswall. Call the state bar. Ask about his credentials.

Thoughts
One of the smartest lawyers | ever knew was afailure in the courtroom. He knew the

law in great detail. He knew the rules of procedure. He knew the rules of evidence. But,
when it came to presenting his clients cases o judge and jury could understand, he was
as effective as an umbrdlain a hallsorm. He couldn’t effect what he knew was needed.

He repeated himself. He let the other side get away with tricks and high-jinks that should
never be alowed. When it came to arguing motions over objections and interruptions by
the other side or the judge, he couldn’t make himsdlf understood and actualy seemed to



be afraid to upset or dienate the court in any way. When he should have insgsted for the
sake of hisclients' interests, he' d get confused, wander off on a separate tangent, or start
gpologizing to the court or even to the other sde! He knew the law inside and out, but he
couldn’t carry it off when the chips were down.

His dients hired him to fight for them, and he knew what should be done.

Hejust didn’t have what it takes to get the job done effectively.

Thiskind of lawyer is hard to discern before you hire him, because you have no way
of knowing how he'll perform in court. So, | recommend that you get his schedule and go
to afew hearings to watch him in action before you sign that contract. If he’' s an honest
fdlow, he' ll have no objection to telling you when and where he plans to appear in court
for his other clients and what hel'll be arguing for. Almost dl court hearings and trids are
open to the public, o you can go watch and see for yoursdf how he carries himsdf, how
he stands up to attacks from opposing counse, whether he' swilling to argue with ajudge
when the judge rules againgt him ... or whether he is withered by challenges and dlows
the pressure of courtroom battles to drive him into retrest.

Knowing what to do is not equivaent to having what it takesto do it.

All four C'sare essentid.



L evel of Education

Board-certified trid lawyers are, in generd, better equipped to handle complex trids.
If your caseis going to trid (and you can afford a board-certified trid lawyer) then by dll
means hire one ... but remember that alawyer’sforma education and the papers hanging
on hiswal are not the only indicators of his*“education”.
More important are the following three, discussed in detall below:
The practice of law
The school of hard knocks
The willingness to do what’ sright
When you stop to think about it, in many cases the lawyer you chooseis nearly as
critica to your future as the surgeon you choose to do opertheart surgery. Many people
never survive their lossesin court. Giant, complex cases can destroy businesses and
families for generations to come. Even a seemingly inggnificant smdl-daims case can
suddenly explode into a many-tentacled nightmare that drags on for years and ends up
involving tens of thousands of dollars or even more as new facts are brought before the
court, new damages, new causes of action, and what started as atiny acorn becomes a
mongter oak tree interfering with your everyday life and blocking the way to your future.
How long has the lawyer been “practicing”’?
What has life' s experiences outside the courtroom been teaching him?
Does he have the qualities of character necessary to carry-through and win?

The Practice
An excdlent, professond musician told me recently as we discussed setting up a
new corporation for atheatre troupe, “ Persistent Practice Prevents Poor Performances’.
Thisholdstrue in every wak of life but clearly appliesto lavyers.
That'swhy the cdl alawyer’s busnessa“practice’ and, athough there s no such
thing as, “Practice makes perfect,” in the legd profession, it is certainly safeto say “Lack
of practice makes stupid.”

There s amply no substitute for experience.



Persistence

Many lawyers specidize and, in most instances, that can be agood thing. Some areas
of law are best served by specidists. Examplesinclude red estate, medicd mapractice,
bankruptcy, etc.

However, some “specidized’ lawyers crawl into in arut and stay there. They do the
same things day-after-day, week- after-week, month-after-month, yeer- after-year. Their
practice becomes boringly routine. Thismay seem like agood thing a first blush, but the
redity isin many cases routine lawyers serve routine clientsin routine ways and forget
the essentiad premise that every client’s case is unique. Some “routine lawvyers’ put their
mind in neutrd, coasting ong with little thought for whet they’re doing. They’ ve dore
the same kind of case so often they think they can handle your case blindfolded, one-half
their brain behind their back, operating on auto-pilot.

Not good!

They can walk away from their losses. You can't afford to losel

DUI lawyers, for example, have areputation for doing this (as do too many other
“goecidigts’). If alawyer handles more than a haf-dozen DUI cases (driving under the
influence) he may think he' sthe cat’s meow, that complexities of arguing such cases are
no longer achdlenge. After afew years of handling DUI cases predominantly (or child
custody or common crimina cases) some lawyers are S0 plugged into their routine they
forget you' re a human being with specia needs, specid facts, specid circumstances. You
become “ancther caseg” and, to them, al cases are the same. They’ll go home at the end of
the day, while you lose your driving privileges and possibly your job, your home, your
wife and children (or worse). They’ll be in the office on Monday, doing it dl over again.

Inafew days you'll be forgotten, ancther closed file.

After dl, they have hundreds more to work on. Those billboards and yellow-page ads
keep bringing in the clients. No shortage of clients. All casesthe same. Win afew. Losea
few. That'sthe way it goes.

Be careful with specidists. Don't become a gatigtic in your lawyer’ sroutine,

Practice doesn’t mean doing the same thing over-and-over again. It means pushing

the envelope! Learning new things! Growing professondly!



Ask my friend the musician. What does persistent practice mean? Anyone can do the
scaes on apiano again-and-again, two hours every day, at the same pace, the same way,
using the same fingers. Persastent practice means doing them differently. Venturing into
minor scales or strange moda intervals. Crossing-over. Changing tempo. Syncopation.
Emoting with dternations from pianissimo to fortissimo until keyboard, hammers, and
grings are part of your very soul!

Find alawyer who perggtsin his practice. Who attends seminarsin hisfield. Who
reads dl the latest cases that come out of the appellate courts. Who subscribesto legal
journas and actually reads them ... instead of Field & Stream or Sports Illustrated.

A lawyer who cares about his competence will care about your case, and he will
persst in his practice, pushing for the best in himsdlf, never satisfied with where heis
adong the lawyer’ s persona path to extreme excellence.

A tall order?

Yes

But, after dl, it syour case, your future, your victory ... or loss.

Thisisn't to say your lawyer shouldn’t be well-rounded, participate in locd civic
activities, take hiskids to soccer practice, and help out at church. Y ou don’t want an
egghead lawyer any more than you want ajock who hasn't cracked a book since law
school.

When he' s on the job, however, you want him on the job!

You can't aford alawyer who's just gliding dong with hisbrain in neutrd, doing
the “same old same old”, living a repetitive routine just to make aliving.

Y ou want alawyer who persistsin his practice, pushing for perfection.

If you have two to choose from, look around their offices. What do you see? Take a
close look about you when you vist lawyersfor your interviews.

Some offices are cluttered with open files, books held open to aparticular page by a
pair of reading glasses, scribbled notes on odd- sized papers here-and-there around the
room, bookcases with glass fronts open instead of shut so you can see that the books are
actudly being used rather than being on display to impress visting clients, highlighter
pens scattered across the desk ... evidences of the working lawyer!



Other offices are neat as apin. Pictures of family or sports awards adorn the desk,
instead of pleadings and motions and notepads with references and memos to staff. The
shelved books, if there are any, have that never-opened look. When the lawyer interviews
you, he may even be too lazy to take notes, letting his secretary St in to write down your
name, address, and how you intend to pay him!

Good lavyerswork ... persastently.

Working lawyers leave evidence of their work. Evidence you can spot by looking
around their office. Something as noticeable as whether the lawyer, himsdlf, takes notes
during interviews ... ingtead of leaving that important task to someone who hasn't the
training or experience to know what’ s truly important to be written down.

Some lawyers do quite well in neutral. Many aspects of the legd practice invite such
routine. After dl, as|’ve said many times, thisisn't rocket science. Once alawyer learns
the ropesin a particular field of law, he can (if he’ slazy) kick back, rest on hislaurdls,
and ride the tide — while his clients get routine service, routine attention, routine results.

Demand excdllence.

Pick alawyer who persists.

The School of Hard Knocks

Experienceisthe best teacher.

However, the experiences that make for agreat lawvyer may not be confined to the
courtroom or the office practice of law. Other experiences count, aso.

For example, in genera, men and women with military backgrounds (especidly if
they spent more than the minimum number of yearsin service) are more organized, more
disciplined, harder-working than those who avoided serving or “did their time”’ and got
out as soon as they could. Thisian't ahard-and-fast rule, yet it should be noted that a
successful military background tends to produce qualities of organization that may have
vaue in the necessity of presenting your casein an orderly fashion. On the other hand,
some retired military personnd carry organization too far and may be unable to relate to
members of the rank-and-file public (like jurors and witnesses). Being personable has no

subgtitute, but if you must choose between two equdly friendly, well-balanced lawyers of



whom oneis retired military and the other a flag-burning hippy, opt for the military man
or woman.

Being in business for onesdf before entering the practice of law may dso discipline
alawyer to redities a“kindergarten to law school” student who spends his entire lifein
succeeding stages of forma education before passing the bar and hanging out ashingle
may miss. Thisis particularly true when you need alawyer to represent you in alawsuit
arigng from abusiness dispute, alawyer who understands what it’ s like to make payrall,
to deal with vendors who deliver nornconforming product and customers who are never
satisfied, and a bottom-line struggle for profit people without business experience don't
aopreciae or understand. If your lawsuit involves such issues, dl things being equd,
you'll fare far better with alawyer who understands what it’s like to be in business with
its successes, failures, and disciplines.

One of the great bugaboos we lawyers face when appearing before judgesis the man
or woman on the bench who has not “red life” experiences ... someone who hasn't the
dightest ideawhat it's like to be penniless, looking for ajob to feed the family, trying to
make a business prosper, or any of the other struggles faced by people who don't have
law degrees and friendsin high places. Of course, not al judges are ignorant of life's
challenges, but those who are can be difficult to convince when we try to explain what
it' slike to have an employer entice you into loaning him money, for example, or what it's
like to be unable to keep on paying lawyer feesto get past the smoke-and-mirrors games
of an opponent’s legal team. Judges who have work experience in the real world before
taking the bench prove, in generd, to be the best judges.

So it iswith lawyers. Those who have real world experiences before going to law
school and passing the bar tend to be easier to work with, more sympathetic to their
client’s problems, and more willing to fight — the essentia ingredient!

Not everything your lawyer needs to know iswritten in lawbooks. If you must
choose between alawyer who went from high school to college to law school to
practicing law — and alawyer who spent some time in the military and ran abusiness
before going to law school — pick the lawvyer who knows what it’ s like not to be a lawyer!

Hard knocks makes good teachings.



The Willingness to Do What's Right

This section may seem inconsstent to some people who want their lawyer to turn
every stone and pull every dirty trick in the book to win, but the redlity remains (one of
the central teachings of Jurisdictionary®) that our legal system is designed to prevent such
tectics from winning!

The system has built into it certain mechanisms that work against deceitful tricksters
with samoke-and-mirrors thegatrics and sneaky ways of tilting the tables. The more you
understand what Jurisdictionary® teaches, the more you see that cheaters seldom win and,
in fact, the system has an uncanny way of discovering falsehood and innuendo.

Going to court with abad claim is bad business! Not only do you risk paying your
own lawyer an exorbitant sum to gain absolutely nothing, but you aso run therisk of
being required to pay the other sde’s lawyers and costs and possible punitive damages
that many states award to those who' ve been wrongfully sued.

It justisn't worthit.

Honest is the best policy ... not justin lega proceedings but in dl waks of life.
But, how can you be sure your lawyer will proceed honestly in court?

A!

Tdk about the lawyer’ swillingness, his conviction, his commitment, his courage.
Then, make it an addendum to his contract with you. Make him put it in writing.
Make him gtate with ink on paper that he is going to the mat for you, that he will use his
resources to discover dl the evidence necessary to win and will make awinning record of
your casefor you ... that he will gpped the judgeif the judge goes beyond any boundary

et by law, that he' s not afraid to appedl.

Make no mistake. It is the threat of apped that gives suitorsin the lower trid courts
power to get fair treatment.

Ask your lawyer how many adverse rulings he's gppedled ... then ask to seethe
opinions rendered by the appellate court. How many appeds has he won?

If alawyer has been in practice more than 8 years or so and hasn't filed asingle
apped, ask him why! It cannot be that al the judge s rulings were lawful, because if one
thing is true about the legd practice it isthat judges make mistakes, exceed authority, and



act outside the power of their jurisdiction ... and are thus gppedable. If an experienced
lawyer has never appeded, it is elither because he' s afraid of the judges or hasn't tried
many cases or both! Move on.
Your Knowledge

Ultimately, the reason most people suffer from lawvyers failuresis because they
haven't aclue what should be done. Most people think the processis too complicated to
learn, so they never try ... and, when they lose, they never know what the lawvyer could
have done to win for them. The lawvyer goes home to hiswife and kids. Thelosing
litigant reaches for his dwindling checkbook, picks up his pen, and signs away his
happiness ... al because he didn’t know what should be done to make winning record of
the truth.

| know this seems like a pitch, but please re-vist my Jurisdictionary® website and
order my tutorias. Thereisno other source of lega information written so succinctly and
clearly to explain what needs to be done to win.

Start with the Lawsuit FHowchart. Sudy this smplified chart until you' ve memorized

every aspect, every word — until you can recite it in your deep.

Then read the Easy Guide. Read it over and over. Read it to your children. Share it
with your friends. Expand what you learn from the flowchart and see how being a person
who should win maximizes your chances by taking advantage of the mechanism of due
process invented my men and women who want the good guys to win!

After fully digesting these two primary tutorids, look over How to be Heard, where

you will see the seps examined in more detail.

How to Win goes into greater depth and will give you asolid bags for knowing what
your lawyer should be doing. After sudying thistutorid you' |l have the confidence to
ask your lawyer, “Are you going to send out requests for admissions,” for example, and if
the lawyer says no, you' |l have the confidence to demand, “Why not?’

Causes of Actionisabsolutely essential reading, because here is where you learn

what it takes to win your case, the eements that must be proven.
Evidence Made Easy is another tutoria indispensable to your dementary legd
education, because without evidence that is “admissible’” being put before the court you

cannot possibly win.



Though the other tutorids, like this one, are not absolutdy essentia to winning your
case and keeping tabs on your lawyer, they’ll give you a solid background of legd
philosophy to help you understand “the reasonable man”, “fairness’, “jurisdiction”, and
grasp abit more clearly what is a the very soul of American Judtice.

Be informed.

Make sure you know what could be done to win your case, what should be done to
win your case, and how to tell your lawyer what must be done as a condition of hisbeing
paid!

Findly, by educating yoursdlf to these things— even in the common-sense leve of
understanding presented by Jurisdictionary® tutoriads— you' Il know (if you lose) whether
you might have a cause of action againgt your attorney for legd mapractice.



Contract Details

No lawyer can guarantee success, however he can promise diligence and dedication.
He can promise to provide you with copies of his pleadings and motions, his|ettersto the
other Sde, hislegd research findings and plan of attack. He can promise to use effective
discovery methods to get essentia evidence into the record before trid. He can promise
to answer your phone calls the same or next business day. He can promise to let you do
al thethingsyou can do to help advance your case and thereby reduce his fees and costs.

And, he can do dl thisin writing ... asacondition of hisbeing paid ... by contract!

If the lawyer you choose won't agree to these things in writing, move on!

The sad fact isthat mogt dients vist their lawyer for aninitid interview. They tak to
“their lawyer” for an hour or so. They leave afew papers with the lawyer and may return
afew days later with more papers and, perhaps, talk to the lawyer once again. Then they
leave the matter entirdly in the lawyer’ s hands, learning very little more except for seeing
the amount they owe each month when the lawyer’ sinvoice comesin the mail or being
told they must prepare for trid ... while knowing next to nothing about whet the lawyer
is doing, what he plansto do, or what he should be doing.

Thisis not good!

Don’'t go there!

Y ou wouldn’t let your doctor cut your chest open without telling you why. You'd
want to know what’swrong, first! Y ou' d want to know what he intended to do while he
was hacking away at your innards with that scalpd of his. Y ou'd want to know how his
invason of your body cavity was going to affect therest of your life. And, you' d want to
know these things befor e he cut you open!

Why, then, do people take problemsto their lawyer, give the lawyer afew factsand a
file folder filled with papers and expect the lawyer to work miracles, whilethey remainin
the dark without a clue what the lawyer isdoing ... or why?

It makesno senseat dl ... yet it iscommonplace for clients to entrust their finances
and their families futuresto people they hardly know, going on about their livesin what
can only be described as a vacuum of legd understanding.

Meanwhile, the lawyer juggles dozens of cases he' s been handed by his clients and,

in accordance with his own human nature, devotes the greater part of histime and the



better part of hislegd sKills to the clients who are best able to pay hisfees ... and those
whose causes dide to the bottom of the pile remain none the wiser (until they lose and are
told, “There was no way we could have known this was going to happen,” or smilar
words to the same effect).

Don't let it hgppen to you!

Y ou have aright to know what your lawyer is going to do. Indst on a written plan.

Y ou have aright to know what your lawyer is doing. Require timely reports.

Y ou have aright to know what your lawyer should be doing. Demand to know what
could be done to win your case and that it will be done.

Get it inwriting ... or find another lawyer.

If you make these demands and the lawyer gets angry, move on!

An honest lawyer won't be afraid to tdll you these things.

A competent lawyer will be proud to tell you.

A committed lawyer will hgppily promise to do dl he can do to win ... though, of
course, it may cost more to do a complete and proper job, and you should be prepared to
pay for the extratime and expense it takes to win your case.

After dl, you wouldn't ask the surgeon cutting into your chest for atriple-bypasson
your heart to take afew shortcuts to save you money ... so why alow your lawyer to do
lessthan dl that can be done, when losing will cost you far more than the price of doing
what it takesto win?

In redity, most clients haven't any ideawhat could have been done to win their case
and, when they lose, they' re usualy none the wiser. They may never recover financialy
and may suffer long-term family reverses as a consequence of their loss, yet most never
know they lost because “their lawyer” failed and refused to do dl that should have been
done ... and they don’t know the difference, because they didn’t ingst on knowing before
they hired the lawyer.

Don't expect the lawyer to draw up this agreement. Make alist of what you expect
before you go to see the lawyer, and before you Sgn an attorney-dient agreement with
him, make sure your list is appended to the written contract.

Most attorney-cdlient agreements merdly state in a generd way what the lavyer is

going to do in terms of “your problem”, eg., filing alawsuit, defending lawsuit, or



representing you at mediation ... while the rest of the written agreement dedls with how
you're going to pay.

It isentirdy reasonable of you to ask the lawyer to put in writing what he is going to
do to win for you, hiswillingness to gpped if heloses, and even something about his
background and experience so you' Il know for certain (or have aright to sue him and
have him disbarred) heisteling you the truth when he says, “I can win your case!”

Get it inwriting.

The lavyer won't like it.

A crooked lawyer will refuse.

A good lawyer will take the time to make it clear that he intends to do aresponsible,
professond, ethica job of representing you in court.

Seetoit.



Conclusion

My firgt advice to people who ask, “Where can | find agood lawyer,” isto urge them
not to go to court at al!

If their purposeisto get awill made or for help buying or sdling ahouse, I'll send
them to someone I’ ve had a good acquaintance with, someone I’d use mysdlf (if | didn’t
know how to do it mysdlf), but if they’ re on their way to court — either as plaintiff or
defendant — | urge them to reconsider.

Read Charles Dickens Bleak House and Hard Timesto learn what lawyers hide
about the business they’ re about and how litigation can destroy entire families and even
threaten the stability of entire cultures.

We need better lawyers. That's a certainty.

Y et, until people like yoursdlf are better informed about the horrid redlities of law
and its practice in our courts, not much will change. There will till be bad lawyers and

good, crooked lawyers and straight.
If youwant usall towininthistrid we cal life, work for jutice.
Undergtand our legd systems and how they work to dispense justice ... or deny it.
Reed the tutorials Jurisdictionary® provides, and read the works we recommend.
Vigt your courts. Wetch trids take place in thereal arena—not jus on TV.
And, if it comesto passthat you absolutey must hire alawyer to represent you in
court, read thislittle book again ... and again.
Thank you for your continued support.

Frederick Graves, JD
Horida Bar #558583



Check-List

Office ... aworkspace or showplace?

Fees ... reasonable, up-front, in writing?

Education ... Juris Doctor, Masters Degree, Full Doctorate?

Certification ... board certified in area of practice?

Experience ... years since law school, continuity in an area of practice, successful
appeals?

Success Rate ... number of caseswon, logt, settled?

Civic Involvement ... reasonable, politica, charitable?

Family ... long-term marriage or recently divorced, children, ages?

Clients ... established clientele, prominent people or companies?

Professond Reputation ... other lawyers/judges who will vouch for him?

Crimind Higtory ... it doesn't hurt to ask!
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